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Divorce, New York Style

By Raoul Lionel Felder

nvoking Section 170 of New

York State’s domestic rela-

tions law, each year some

28,000 unhappy husbands and

wives bring their marital and

tamily disputes to the New
York State Supreme Court.

Section 170 speaks of ‘‘cruel and
inhuman treatment”  between
spouses. Little did litigants imagine
that, as of Jan. 1, they would be sub-
jected to even more such treatment —
this from an unlikely source, the judi-
cial system itself.

The cause of this embarrassment is
a directive from E. Leo Milonas, the
chief administrative judge, transfer-
ring three judges who have presided
over 90 percent of Manhattan's di-
vorce cases for years to other parts of
the court system. Three other judges
have replaced them.

This needless exchange came about
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solely because a group of divorce
lawyers complained about one judge,
Justice Phyllis B. Gangel-Jacob. Af-
terward, 39 lawyers signed a letter
supporting this fine judge. As it hap-
pens, she was due for regular rota-
tion, and her transfer was announced.
Then, coyrt administrators, seeing
that they might be perceived as
knuckling under to disgruntled law-
yers, delayed the transfer. In a face-
saving move, they wound up transfer-
ring her and two other judges.

There would be little fuss now if the
departed judges — Justice David B.
Saxe, Justice Lewis R. Friedman and
Justice Gangel-Jacob — could have
finished the cases they had started.
But they were allowed to take only the
nearly one dozen in which trials were
already under way.

By my estimate, the three judges
left behind perhaps 3,000 cases affect-
ing possibly 15,000 people (including
the litigants' children). Now the liti-
gants will be forced to suffer delay
and emotional strain. Going back to

square one, they will have to pay .

additional lawyers’ fees.

Under court rules, judges must
have a personal conference with liti-
gants within 30 days of the date a case
is assigned to them. The new directive
means that a litigant, having connect-
ed personally with one judge, will be
shuffled to another. That is only the
beginning.

n custody and drawn-out matri-
monial cases, the judge has
presided over many confer-
ences and motions — has, as it
were, taken the temperature
of the case and gotten to know

the players, the facts and the dynam-
ics. In some cases, the judges have
been involved in-settlement discus-
sions and have begun to piece togeth-
er settlements. In one case, for exam-
ple, there has already been a hearing
on an apartment and a partial settle-
ment reached.

Sometimes minutes of the proceed-
ings are not complete, or even taken,
and lawyers depend on a judge's rec-
ollection about what was agreed on,

or even stated, in court or at a confer-

ence. In some custody - disputes,

judges have had many conferences
with the children and the parties;
now, the families face yet another
ordeal.

Moreover, judges appoint experts
whose opinions they trust: a psychia-
trist, a specialist in appraising a busi-
ness or real estate. The new judge
may be uncomfortable with that ap-
pointment. Hence, more delay and
expense.

The problem now is how to undo the
damage. It is unrealistic to expect the
court administration to do an about-
face because the switch of judges has
already been made. But the decision’s
effects should be softened.

Even if a trial has not begun, the
three departed judges should be al-
lowed, with the consent of the new
judges, to take the untried cases with
them, incorporating them into their
new caseload. In addition, the pro-
cedure for complaining about judges
and replacing them should be re-
thought so that the unseemly specta-
cle at the State Supreme Court should
not be repeated. Litigants and the
legal system itsel! deserve better. O





